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in an Institute program or activity. This includes failing to provide reasonable 

accommodation, consistent with state and federal law, to persons with disabilities. 

B. Harassment is a form of discrimination in which unwelcome verbal, written, or physical 

conduct is directed toward an individual on the basis of his or her protected 

characteristics or statuses, by any member of the Institute community. Harassment does 

not have to include intent to harm, be directed at a specific target, or involve repeated 

incidents. 

Harassment violates this policy when it creates a hostile environment, as defined below. 

C. Sexual harassment is a form of discrimination based on sex. It is defined as unwelcome 

sexual advances, requests for sexual favors, or other conduct of a sexual nature 
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information received about an incident or conduct that potentially is in violation of this 

policy as soon as practicable after addressing any immediate needs of the victim of such 

conduct. 

F. Actual Knowledge is present when an 
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individual, non-consensual voyeurism, knowingly transmitting HIV or an STD to 

another, or exposing one's genitals to another in non-consensual circumstances. 

5) Dating violence is violence committed by a person who is or has been in a social 

relationship of a romantic or intimate nature with the victim. The existence of such a 

relationship will be determined based on  
consideration of the length of the relationship, the type of relationship, and the 

frequency of interaction between the persons involved in the relationship. Dating 

violence can be a single event or a pattern of behavior that includes, but is not limited 

to, sexual or physical abuse or the threat of such abuse. Dating violence does not 

include acts covered under the definition of domestic violence. 

6) Domestic violence is a felony or misdemeanor crime of violence committed: (i) by a 
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6. Reporting 

A. Conduct allegedly in violation of this policy should be reported promptly by all 

cadets, employees, and visitors. VMI's IG serves as the Title IX Coordinator and is 

responsible for overseeing the investigation of all reports of alleged discrimination, 

harassment, or sexual misconduct in accordance with the Grievance Procedures (See 

Appendix B for Investigations Flowchart). Except for confidential employees, all 

employees receiving such reports or complaints must immediately notify the IG and 

must not undertake any independent efforts to determine whether or not the report or 

complaint has merit before reporting it to the IG. 

B. The VMI Inspector General and Title IX Coordinator is Alyssa Astphan. Alyssa, the 

Inspector General/Title IX office also includes the Deputy Inspector General/ Title IX 

Coordinator and a Prevention, Outreach, and Education Coordinator.  Several members 

of the Faculty and Administrative Staff serve as Assistant Title IX Coordinators.   

 

Alyssa Astphan, Inspector 

General / Title IX Coordinator 

303 Letcher Avenue 

540-464-7086 

540-460-5250 

ig@vmi.edu 

 

Anna Flewelling 

Deputy Inspector General/ Title IX Coordinator 

303 Letcher Avenue 

540-464-7086 

 

C. All employees, other than the confidential employees detailed in Section 8 of this 

policy, who receive information regarding a complaint or report of discrimination, 

harassment, or sexual misconduct must report any relevant information about the alleged 

incident to the IG as soon as practicable after addressing the needs of the victim. No VMI 

employee will undertake any independent efforts to determine whether or not the report or 

complaint has merit or can be substantiated before reporting it to the IG. 

D. Reports made by Cadets: Cadets should report alleged violations of this policy to the 

IG or a member of her staff, the Commandant or the Assistant Commandant for 

Cadet Government. Other than reports made to confidential employees in 

accordance with Section 8 of this policy, reports received by all other employees 

from cadets must be forwarded to the IG. 

E. CEA responsibility: Any member of the 
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9. Timely Warnings 

VMI is required by federal law to issue timely warnings for reported incidents that pose a 

substantial threat of bodily harm or danger to members of the VMI community. The 

Institute will ensure, to every extent possible, that a victim's name and other
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jeopardized by the presence on-Post of the complainant or the respondent, the IG will 

notify the Threat Assessment Team. VMI will seek the consent of the complainant and 

the respondent before taking supportive measures to the greatest degree possible. 

Supportive measures will be individualized and may include, but are not necessarily 

limited to, changes in classroom schedules or barracks arrangement, no-contact orders 

between the parties, bar from Post, escorts on Post, referral and coordination of 

counseling and health services, and modification of work, academic, or training 

requirements. The Institute may temporarily reassign or place on administrative leave an 

employee alleged to have violated this policy. In such situation the employee will be 

given the opportunity to meet with the Chief of Staff prior to such action being imposed, 

or as soon thereafter as reasonably possible, to show cause why the action should not be 
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include: 

 

1. Procedures victims should follow if a crime of dating violence, domestic violence, 
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Criminal Reporting and Coordination 

The IG will make all complainants aware of the right also to file a complaint with the VMI 

Police or local law enforcement and will encourage accurate and prompt reporting when the 

complainant elects to report. If a victim of sexual assault, dating violence, domestic violence, 

or stalking is physically or mentally incapacitated for at least ten (10) calendar days, and 

thereby unable to report the incident to law enforcement, then the IG will make such report. 

VMI will comply with all requests by the VMI Police Department or local law enforcement 

for cooperation in investigations. Such cooperation may require the IG to temporarily 

suspend the fact-finding aspect of a GO 16 investigation detailed in the procedures below 

while the VMI Police or the appropriate law enforcement agency conducts a criminal 

inquiry. 

 

Confidentiality, Anonymity, and Requests Not to Pursue GO 16 Investigation 

Institute officials have varying reporting responsibilities under state and federal law. If a 

victim of conduct in violation of this policy or another reporting party wishes to keep a report 
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and that disclosure of the information to local law enforcement, including personally 

identifying information, is necessary to protect the health and safety of one or more 

individuals, the Chief of the VMI Police will immediately disclose such information 

to the law-enforcement agency that would be responsible for investigating the 

incident, for the purpose of investigation and other actions by law enforcement. If the 

review committee cannot reach a consensus, the Chief of the VMI Police may make 

the threat determination. Upon any disclosure to law enforcement under this 

paragraph, the IG 
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possible. Supportive measures will be individualized and may include, but are not necessarily 

limited to, changes in classroom schedules or barracks arrangement, no-contact orders 

between the parties, bar from Post, escorts on Post, referral and coordination of counseling 

and health services, and modification of work, academic, or training requirements. The 

Institute may temporarily reassign or place on administrative leave an employee alleged to 

have violated GO 16. In such situation, the employee will be given the opportunity to meet 

with the Chief of Staff prior to such action being imposed, or as soon thereafter as reasonably 

possible, to show cause why the action should not be implemented. 

 

Timely Warnings 

VMI is required by federal law to issue timely warnings for reported incidents that pose a 

substantial threat of bodily harm or danger to members of the VMI community. The Institute 

will ensure, to every extent possible, that a victim's name and other identifying information is 

not disclosed, 
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will be notified in advance of the hearing if any information concerning prior conduct is 

deemed admissible. 

O. Each party must be given the opportunity to participate in the live hearing. If a party 

refuses or waives its right to participate in the live hearing, the Decision Maker may 

still proceed with the live hearing in the absence of a party and may reach a 

determination of responsibility in his or her absence, including through any evidence 

gathered that does not constitute a “prior statement” by that party.  A recorded verbal 

or written statement be excluded if the maker of the statement does not submit to cross-

examination about that statement. In other words, a prior statement does not include a 

document, audio recording, audiovisual reading, or digital media, including but not 

limited to text messages, emails, or social media postings, that constitute the conduct 

alleged to have been the act of sexual harassment under the formal complaint. 

P. The advisor is not prohibited from being a witness in the matter. If a party does not 

Attend the live hearing, the party’s advisor may appear and conduct cross-examination  

on his or her behalf. If neither a party nor their advisor appears at the hearing, VMI 

will provide an advisor to appear on behalf of the non-appearing party. 

Q. VMI, and not the parties, has the burden of proof and the burden of gathering evidence, 

i.e. the responsibility of showing a violation of GO 16 has occurred. This burden does 

not rest with either party, and either party may decide not to share his or her account 

of what occurred or may decide not to participate in an investigation or hearing. This 

does not shift the burden of proof away from VMI and does not indicate 

responsibility. 

R. VMI cannot access, consider, or disclose medical records without a waiver from the 

party (or parent, if applicable) to whom the records belong or of whom the records 

include information. 

S. The Decision Maker will provide an equal opportunity for the parties to present 

witnesses, including fact and expert witnesses, and other inculpatory and 

exculpatory evidence, (i.e. evidence that tends to prove or disprove the 

allegations). 

T. Witnesses cannot be compelled to participate in the live hearing and have the right not 

to participate in the hearing free from retaliation. 

U. After the hearing, the Decision Maker will issue within ten (10) business days a 

written determination of responsibility based on the preponderance of evidence 

standard of evidence.  The “preponderance of evidence” standard requires that the 

weight of the evidence, in totality, supports a finding that it is more likely than not 

that the alleged misconduct occurred. The Decision Maker will consider only the 

evidence that is directly related to the allegations. In determining whether alleged 

harassment has created a hostile environment, the Decision Maker will consider not 

only whether the conduct was unwelcome to the complainant, but also whether the 

conduct was severe, pervasive, and a reasonable person similarly situated to the 
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imposition of sanctions. The respondent will be informed in writing of any sanctions 

imposed for violation of GO 16 by the individual imposing the sanctions within five 

(5) business days of the determination. The IG will be provided a copy of such written 

notification. The IG will disclose to the complainant, as simultaneous as possible to 

the notification provided to the respondent, sanctions that directly relate to the 

complainant as permitted by state and federal law including the Family Educational 

Rights and Privacy Act (FERPA) and the Virginia Freedom of Information Act. 

Appealnd Privacy Act
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Decision Maker’s findings (appellant) must submit a written statement to the IG that (i) 

identifies the names and addresses of witnesses that are requested to be called at the hearing; 

(ii) identifies and includes copies of any documents that will be used as evidence at the 

hearing; (iii) describes with specificity the grounds for appeal, including any procedures in 

GO 16 allegedly violated during the course of the investigation; and (iv) requests a specific 

remedy. The non-appealing party (appellee) also may submit such information for the 

Appeal Officer's consideration. 

 

The IG will provide to the Appeals Officer within five (5) business days of receiving the 

above information from the appellant and the appellee: (i) the written determination of 

responsibility from the Decision Maker; (ii) the final investigative report from the IG; (iii) 

copies of all appeals documents provide to the IG by the appellant and the appellee; and 

(iv) the names and addresses of any witnesses that will be called at the hearing. 

 

Both the appellant and the appellee may be accompanied by an advisor of their choice to the 

appeal hearing. If either party has retained legal counsel or a non-attorney advisor, the party 

must immediately notify the IG of such representation. The role of the attorney or the non-  

attorney advisor for the parties will be limited to advice and consultation with the 

attorney's/advisor’s client and the client's witnesses. Neither the attorney/advisor for the 

appellant nor attorney/advisor for the appellee will be permitted to question witnesses, 

raise objections, or make statements or arguments to the Appeal Officer at the hearing. If 

either party is represented by legal counsel, the Institute may be represented at the hearing 

by assigned legal counsel from the Office of the Attorney General. 

 

The Appeal Officer will preside over the hearing, including the questioning of witnesses 

and the presentation of documentary evidence. The hearing will be a non-adversarial 

proceeding and the rules of evidence will not be strictly applied. However, the Appeal 

Officer may limit evidence or testimony that is not relevant to whether the grounds for 

appeal are met by a preponderance of evidence. The hearing will be conducted in a fair and 

impartial manner.  The Appeal Officer will be the final decision-maker on all matters of 

procedure during the hearing. All hearings will be closed to the public. 

 

Within ten (10) business days of completion of the hearing, the Appeal Officer will 

submit a written decision to the parties, the Decision Maker, and the IG. The decision will 

include: (i) a description of the appellant's grounds for appeal; (ii) whether such grounds 

are accepted or rejected and the rationale for such determination; (iii) the Appeal Officer's 

decision to uphold or reject the findings of the Decision Maker and/or the recommended  

sanction and the rationale for such determination; and (iv) if the findings and/or 

recommended sanction are rejected, the findings of the Appeal Officer and 

recommendations for resolution. The decision of the Appeal Officer is final with no 

further right to appeal. 

 

Documentation and Recordkeeping 

The Office of the IG will maintain, in a confidential manner, for at least seven (7) years paper 

or electronic files of all investigative case files to include: complaints, witness statements, 

documentary evidence, written investigation reports, written determinations of responsibility, 
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informal resolutions, written appeals decisions, hearings documentation, and other associated 

case-related documents. The IG will prepare a monthly summary of pending cases that will 

be presented to the Superintendent. The summary will contain sufficient information to 

permit the Superintendent to assess VMI's compliance with the requirements of Title IX. 

 

Training 

Institute officials who are involved in these Grievance Procedures will receive formal training 

in regard to their roles in the process. This training will be provided to the IG, Assistant Title 

IX Coordinators, external investigators when applicable, Informal Resolution Facilitators, 

Decision Makers, and Appeal Officers. The training will cover various aspects of GO 16 and 

the grievance procedures including: the definition of sexual harassment and other policy 

violations; the scope of the Institute’s education programs and activities; how to conduct 

investigations; how to conduct decision maker hearings and appeals hearings; informal 

resolutions; and how to serve impartially including by avoiding prejudgment of the facts at 

issue, conflicts of interest, and bias. The training for Decision Makers and Appeal Officers 

will also include understanding technology to be used at live hearings, relevance, and the 

permissible use of sexual history. All training provided in regard to this policy and the 

grievance procedures will be posted on VMI’s website for public review. 
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